Bond No
PERFORMANCE AND MAINTENANCE BOND
City of Liberty, Missouri

KNOW ALL MEN BY THESE PRESENTS:

THAT we, the undersigned, , of

. hereinafter referred to as
“Principal”, and , @ corporation organized under the laws
of the State of and authorized to transact business in the State of Missouri,
as “Surety”, are held and firmly bound unto the City of Liberty, Missouri, hereinafter referred to as “City”, in
the penal sum of Dollars ( ), lawful money of the United States of

America for the payment of which sum will and truly to be made, we bind ourselves, our heirs, executors,
administrators, successors, and assigns, jointly and severally by these presents.

WHEREAS, the above bonded Principal, on the day of , , has been
given approval by the Public Works Director under:

[x] Rights-of-Way Permit No. , or
[ ] Franchise or ROW Agreement dated

to perform Excavation or Work within the Rights-of-Way of the City, such Excavation or Work being
generally described as:

NOW, THEREFORE, the conditions of this obligation are as follows:

1. The condition of this obligation is such that if the Principal shall perform or cause to be performed such
Excavation or Work and timely and properly restored, all in full compliance with City Ordinances,
including but not limited to all obligations within Chapter 25 of the Code of Ordinances, the City of
Liberty Technical Specifications and Design Criteria for Public Improvement Projects and any
conditions set forth in the Principal’s Permit, Franchise and/or ROW Agreement, all to be done subject
to the approval and acceptance of the Public Works Director for the said City of Liberty, and shall
restore the Rights-of-Way after performing the Excavation or Work with such materials in such manner
that same shall endure without need of any repairs for the period of four (4) years from and after the
completion of restoration and acceptance thereof; and if said restoration shall endure without the need
of repairs for the period of four (4) years from and after completion and acceptance thereof as
aforesaid, then this obligation shall be terminated and void; otherwise to be and remain in full force and
effect.

2. As part of the obligation secured hereby and in addition to the face amount specified therefor, there
shall be included costs and reasonable expenses and fees, including reasonable attorneys’ fees except as
limited by applicable law, incurred by City in successfully enforcing such obligation, all to be taxed as
costs and included in any judgment rendered;

3. Inthe event that the City determines that there is a failure of performance by the Principal;

a. The Surety shall commence performance of its obligations and undertakings under this Bond no
later than thirty (30) days after written notice from the City to the Surety;
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b. The means, method or procedure by which the Surety undertakes to perform its obligations under
this Bond shall be subject to the advance written approval of the City.

c. Inthe event that Surety fails its obligations hereunder, City, at its option, may perform the work, or
cause work to be performed, and Surety shall be liable for payment immediately upon invoice of
costs, with interest accruing at 1.5% per month, to the City of City’s costs incurred in remedying
the failure of performance of Surety or Principal.

The Surety hereby waives notice of any and all modifications, omissions, additions, changes and in or about
City ordinances, the City of Liberty Technical Specifications and Design Criteria for Public Improvement
Projects or the Principal’s Permit or advance payments or deferred payments pursuant thereto, and agrees
that the obligations undertaken by this Bond shall not be impaired in any manner by reason of any such
modifications, omissions, additions, changes, and advance payments or deferred payments. The Parties
further expressly agree that any action on this Bond shall be brought in Clay County Circuit Court and
governed by Missouri law and may be brought within the time allowed for suits on contracts for payment of
money (8516.110(1) RSMo.). The City shall be entitled to all its costs and expenses, including attorneys’
fees, incurred in the enforcement of Surety’s obligations under this Agreement.

IN WITNESS WHEREOF, the Principal and Surety have hereunto affixed their corporate seals and caused
this obligation to be signed by their duly authorized officers on this day of : .

(Name of Principal)

By: (SEAL)
Title:

Attest:

Date:
(Name of Surety)
By: (SEAL)
Title: _ Attorney-in-Fact

Witness:

Date:

(ATTACH SURETY’S POWER OF ATTORNEY)
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